Sanitized Copy Approved for Release 201 1/03/29 CIA-RDP89- 00066R000300080006 8

LEE = RAN L TON IND &NA CRURMAN Room H—40S5, U.S. CariToL

1202) 2254121
Lous STv!'S [a2.3%e]

"“Wm‘-‘* U.S. HOUSE OF REPRESENTATIVES c: dbl(eds

ROEERT A 5-'“L NTW JERSEY

GED®IE E EEOWN. JA. CALIFORNIA PERIMANENT SELECT COMMITTEE
TTuEW F. WorUSH. N [«]

B Chuas . CrvEn, NEW JERSEY ¢ ON INTELLIGENCE

BOE STUMP, ARZIONA WASHINGTON, DC 20515

ANDY IRELAND, FLCR SA
HENRY J. HKYDL 1LLINDIS
DiCK C=ENEY. WYDMING
EOB L'VINSSTON. LOUISIANA
BOE MIEWEIN, Oni0

THOWAS K LATIWER STAFF DIRECTOR
MACRAEL 3 ONEIL CriEF COUNSEL
STEVEN K. EERPY, ASSOCIATE COUNSEL

May 9, 1986

e

J. ZFiarce lMyers

Dzoory General Counsel

Zommitiezz on Post Qffice & Civil Service
73 Zannon House Office Building

ﬁa;co oi Representatives

Wwashingten, D.C. 20510

Dezr Pierce:

Thank you for sending us your latest draft provision from the retirement
lezislation providing for CIA administration of subchapter III of chapter 83
of Title 5 as it applies to CIA employees (FERS draft, p. 105, "Amendment to
Section 8347"; copy attached). We were a bit surprised to see that it was an
extract from a cdraft document we have not seen before.

The "Aoril 25, 1986 Initial Discussion Draft" of the intelligence
sions, which we were given to review, handled the same issue a bit
diffzrently (copy of relevant provision attached).

n the PO&CS version you sent us, the preambular language of paragraph
n) (1) contains the following phrase which does not appear in the
jeo)s 3119 place in the April 25 draft: "in a manner consistent with the
misitration of this subchzvrer by the Office" [OPiM]. Although we think
Darzse 1§ unnecessary, we see no great difficulry in including it if you
it appropriate, as ithe shift of administration of retirement programs to
ith respact to CIA employees is intended solely to improve the security
intellicence activities and is not intended in any way to affect the
stantive retirement rignts of CIA employses. Thus, CIA employees will
receive the same treacnant under the retirement systems applicable to them as
non—CIA Zederzl employees =abJect to the same systems receive; the only
srence 3s that CIA administrative personnel will handle the system as it
ies to CIA employees vwWaile OPM acdministrative personnel handle the system
slies to non-CIA erployees.

[\

In tha PO&RCS version yvou sent us, the preambular language of paragraph
2247{n) (1) doess not contain the following phrase which does eppesar in the
corresoonding place in the Asnril 25 draft: ", to the extent considered
zooroorizte by such Directer" [Director of Central Intelligence (DCI)I. This

ra:z2 iz an jmosrrant one, and should be included in the preambular language

intid

First, CIA probably will not D2 prep;reJ Lo assune abruptly
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of the new retiremsat legislation a nuder of zspects of
of subchapter IIT of chapter 83 as it applies to CIA
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eployees. A smooth transition from OPM to CIA of administration as it

vzlies o CIA employees may require time. Second, CIA and OFP4 may fird,

:ter sone practical experience under the néew retirenment administration

arrangenents, that some minor aspects of administration of subxhapter III of
criapier 33 as it applies to CIA employees, that involve no security
implications, should remain with OPM. Specifying that CIA assumes the

nistration of chapter 33 for CIA employees to the extent the DCI finds
aporoorizte allows for a smooth transition of administrative responsibility
from OPM to CIA and allows for readjustment later if experience shows that
rezdjustment is advisable. '

sion you sent us, proposed paragraph 8347(n) (1) contains
.) - (D) soecifying parcicular OPYM functions which are

T A with respact to CIA employeses, and a subparagrapn (E) wnich
wransfer of any cthar CPM4 functions to CIA with respzct to CIA
moloyees if the DCI, with O concurrence, finds it approoriate. Ve prefer
formalation contained in the April 25 draft which simply and clearly
vides that CIA nzy assume all responsibility for administering subchapter
of subchapter 83 as it applies to CIA employees. This achieves clearly
amd zifectively th2 security 'improvement goal which is a primary concern of
the five intelligence cormittee conferees. However, if your formulation is
used, then at a minimum two items should be changed. The provision should
include, as one of the specifically enumerated functions, that the DCI may
authorize and direct disbursements from the Civil Service Retirement Fund, as
that will be necessary to achieve the security improvement goal. The
orovision should also b2 altered so that subparagraph (E) requires only

N.
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ion and coordination with OPM —- not Director, OPY approval —-
0 assume non—enumerated functions as to CIA empleoyees, or else OPA

T
resistance at some time in the future could hinder achievement of the security
} sprovemns

In the PO&CS varsion you sent us, paragraph 8347(n)(2) provides that the
Director, OPM may furnish information and services to the IXI on the DCI's
reguest s necessary for CIA administration of subchapter III of chapter 83.
Tn2 2pril 25 draft contained the same lan”uzg as your éraft, except that it
crovided that the Director, OPM shall provide the information and services as
daternined necessary by the DCI. Tne mandatory languzge in the April 25 draft
sho 'ld be preserved. In addition to contributing to CIA efficiency in
carrying out the provision and achieving the security improvement goal, the
mandztory language would minimize the likelihood that, if the CIA and the OPM
scze dzy cet into an administrative tussle, CIA employees covered by
suichapter III of chaprer 83 would suffer while CIA and OPM negotiate a

I hooe our comments are neslpful.
Sincerely, ]

/4
A e

5=vid S. Addington
Counsel, Subcornmittes on Legislation
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Five of the eight commissioners expressed
dissatisfaction with the draft report. The
chairman of the commission, Clarence M.
Pendleton Jr., strongly supported it.

CRITICISM OF WHITE HOUSE
. Mr. Pendieton said the Reagan Adminis-
tration was doing “'mayhem to the Constitu-
tion” by endorsing programs that set aside
specified percentages of money or work for
minority-owned businesses. He said he was
“upset and disappointed with the White
House for reaffirming its support of such
rograms on Thursday.

“Thls Administration has to make up its
mind whether it wants opportunity for all
or preferences for some, and it has to stop
speaking with a double voice and a double
meaning.” he said,

Albert R. Brashear, a White House
spokesman, said he had no comment on Mr.
Pendleton’s remarks.

By a vote of 5 to 3, the commission defeat-
ed a motion to reject the report outright.
Then, after impassioned debate, it voted by
the same margin to send the report back to
the staff to be rewritten. No deadline was
set for completion of the next draft.

Voting in the majority on both motions
were Mr. Pendleton, Morris B. Abram,
Esther Gonzalez-Arroyo Buckley, John H.
Bunzel and Robert A. Destro. The three
commissioners who wanted to scrap the
report were Mary Frances Berry, Blandina
Cardenas Ramirez and Prancis 8. Guess.

The draft report said there was “rampant
corruption” in these programs. Mr. Bunzel,
a senior research fellow at Stanford's
Hoover Institution on War, Revolution and
Peace, said. “I don't know what ‘rampant’
means. I do understand corruption. But 1
would like some further evidence as to pre-
cise!y who believes there is that kind of cor-
ruption. where is it, to what degree, of what
kind.”

Mr. Abram. the vice chairman of the com-
mission, joined Mr. Pendletor. in defending
the report. ‘‘Set-asides are nothing more
than Government granted monopolies, in-
creasing costs. increasing taxes for all of us,
and especially a burden on the poor, black,
white and brown,”” Mr. Abram said.

Also, Mr. Abram said that set-asides were
“unworkable and un-American” and often
made no sens€. “What advantage needs to
be conferred upon a Japanese or a8 Korean
in our country, or upon a Cuban?” he asked.

Mr. Destro, an assistant professor of law
at Catholic University here, described the
draft report as “‘superficial.” The set-aside
programs are supposed to focus on people
who are “economically and socially disad-
vantaged.” he said, and the Government
snould not “equate disadvantage with skin
color, language or national origin.”

DECISION TO PRODUCE REPORT

Mr. Guess, the Tennessee State Commis-
sioner of Labor, said he could not under-
stand why the staff had drafted the 96-page
report because the members of the Civil
Rights Commission had never received a
formal “project proposal” from the staff
and had not voted explicitly to authorize
such a study. He said the commission and its
staff tended ““to play fast and loose” with
the agency's procedures.

J. Al Latham Jr., the staff director of the
commission, said there had been no irregu-
larities in the drafting of the report. At a
meeting of the panel last November, he said,
“four commissioners expressed a desire” to
adopt a statement on issues discussed at &
conference held by the agency in March
1985. The conference dealt with affirmative
action and set-asides.

The set-aside programs are operated
under laws passed by Congress and under
executive orders signed by Presidents

Nixon, Carter § /
programs wo

letter to the CMI Rizhts Commission this
week, Wilfredo J. Gonzalez, associate ad-
ministrator of the small business agency,
said, “We are concemed with the lack of ac-
curacy and objectivity” in portions of the
report relating to his agency.

Just before the end of today's meeting,
Mr. Pendieton said it was “a blatant out-
right lie” for anyone to suggest that he had
once tried to set up & minority business en-
terprise to take advantage of a Federal set-
aside program. Representative Parren J.
Mitchell, Democrat of Maryland, made such
a suggestion on Thursday at a news confer-
ence, where he criticized the draft report.@

SENATE RESOLUTION 403— .
TIVE TO S Y
ENT R__NEW

Mr. WARNER (for himself and Mr.
TRIBLE) submitted the following reso-
lution; which was referred to the Com-
mittee on Governmental Affairs.

8. REs. 403

Resolved, That it 1s the sense of the
Senate that, upon the enactment of a law
establishing a new retirement system for of-
ficers and employees of the Federal Govern-

ment who would be subject to the Federal .

Employees’ Retirement Contribution Tem-
porary Adjustment Act of 1983 if such Act
had been extended with respect to Govern-
ment service performed during the period
beginning May 1, 1886, and ending on the
effective date of such law, the Government
should refund to each such officer or em-
ployee an amount equal to the excess of —

(1) the amount deducted and withheld
from the pay of the officer or employee for
such service under section 8334(aX1) of title
5, United States Code, or any other provi-
sion of law that requires & deduction to be
made and withheld from the pay of the offi-
cer or employee as a contribution to a re-
tirement system for Federal Government of-
ficers and employees, over

(2) the amount that would have been de-
ducted and withheld from the pay of the of-
ficer or employee for that service under
such Act if the Act had been sc extended.
® Mr. WARNER. Mr. President, I rise
today to offer a resolution expressing
the sense of the Senate that the
300,000 Federa)l employees hired since
January 1, 1984, will not be held re-
sponsible for both the full 7.05 percent
FICA tax and the standard 7 percent
civil service retirement system {CSRS]
contribution.

As those of my colleagues tracking
the new supplemental Federal retire-
ment plan are aware, Congress. has
been involved in a face-off with the
Office of Management and Budget
[OMB] on the final design of the pro-

gram.

At stake is the work of more than 2
years in careful formulation and draft-
ing of the most beneficial and cost-ef-
fective plan possible for new Federal
employees.

Also at stake, and perhaps more im-
portant as a matter of timeliness, is
the pending implementation of full
FICA and CSRS withholding for new

May 8, 1986

employees, & total of 14.5 percent of
their pay.

Since January of 1984, new Federal
employees have been asked to make
only a minimal 1.3 percent contribu-
tion to the Federal retirement pro-
gram.

This special -provision has been in
place to allow new employees to earn
retirement credit without unduly bur-
dening them during the design period
of the new supplemental plan. ¢

After a series of extensions since the
first of the year, this interim retire-
ment contribution agreement expired

‘on May 1, 1986. ) .
OMB has asked for a new 30-day ex-

tension for continued negotiations, but
civil service policymakers in both
Houses of Congress have agreed that
the time for negotiations is over.

We have worked hard to gain sup-
port for and refine the new supple-
mental plan and feel that no further
concessions should be made.

If necessary, & pay period will go for-
ward with dual withholding in force.

This is something no one wants, but
it may have to take place to focus at-
tention on the issue.

Indeed, I have already heard from a
large number of my constituents, stat-
ing what a hardship this may work on
their closely accounted household
budgets.

I have tried over and over to convey
to them that dual withholding, if it
goes into effect, will be for the short
term only.

Congress needs the support of the
new employees to gain the long-term
benefit of the new retirement plan.

Once an agreement has been
reached between Congress and the ad-
ministration, a new extension should
be approved retroactive to May 1, thus
restoring the 1.3-percent interim Fed-
eral retirement contribution.

Due to the growing concern of the
new employees, however, I felt that it
was necessary to go on record with our
assurance that they will be made
whole for purposes of refunding any
extraordinary payments.

I am pleased to be joined in this
effort by Congressmen FRANK WoLr
and STAN PARRIS, true friends of Fed-
eral employees, who are introducing
the Bouse version of the resolution.

In the Senate, my Virginia colleague,
Senator PauL TRIBLE is joining as an
original cosponsor.

As civil service advocates, we wel-
come the support of all other con-
cerned Members of Congress in send-
ing this signal 'of support and assur-
ance to new Federal employees.@

SENATE RESOLUTION 404--DES-
IGNATING THE OFFICIAL US.
REPRESENTATIVE TO THE
TERCENTENARY CELEBRATION
'(I)‘fONTHE GLORIOUS REVOLU-

Mr. WARNER (for himself and Mr.
TRIBLE) submitted the following reso-
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